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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 

TEZPUR 

 

Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 1368/14 

State 
 

Vs. 
 

                                              Subal Barmahalia    
                                                      ………………. Accused U/S 354(A)/ 323 IPC 

Appearances 

 

Mr K Gogoi, Learned Addl PP      :  For the state 
  Bijoy Basumatary,Ld Counsel   :  For the accused person 
 

Date of recording evidence   : 13-6-16,18-8-16,15-3-17,16-5-17,31-8-17, 

                                           14-11-17. 

Date of Argument          : 22-2-18, 5-3-18. 

Date of Judgment          : 5-3-18. 

                                              

J U D G M E N T 

I) Informant Smti Phuleswari Swargiary lodged an ezaher on 13.6.14 stating 

inter-alia that on 11.6.14 at about 4.30 pm when she went to fetch water from a 

govt run water tap, the accused namely Subal Barmahalia without any rhyme and 

reason assaulted her with a stick causing injury on her person. The informant 

further alleged that the accused again in order to kill her made an attempt to 

assault her with a dao, but she managed to save herself with her hand and in the 

process she got cut injury on her left hand. Later she managed to save herself by 

running away to her home. 
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 2) Police on receipt of the above ezaher registered a case vide Thelamara P.S 

case no 49/2014 u/s 354(A)/324 IPC and started investigation of the case. On 

completion of investigation, charge sheet was filed against the accused namely 

Subal Barmahalia u/s 354(A)/325 IPC. 

3) Cognizance of the case was taken and process was issued against the 

accused. On appearance of the accused copy of the case was furnished. Vide 

order dt 30.3.16 one of my learned predecessor in chair framed a charge u/s 

354(A)/323 IPC, which on being read over and explained the accused pleaded 

not guilty and claimed to be tried. Prosecution in order to prove its case 

examined as many as seven witnesses, including the M.O and I.O.    

4) The plea of the accused is that of total denial. In the statement recorded u/s 

313 CrPC the accused reiterated the said plea. Accused however did not examine 

any witness to prove his plea. I have heard arguments forwarded by the learned 

counsel of both sides. 

5) The only points for determination is : Whether the accused on 11.6.14 at 

about 4.30 pm committed physical contact and advances  involving unwelcome 

and explicit overtures on the informant and thereby committed offence 

punishable u/s 354(A) IPC ? 

6) Secondly whether on the same day time and place the accused voluntarily 

caused hurt to the informant thereby committing an offence punishable u/s 323 

IPC? 

7) Learned defence counsel has submitted that the prosecution has failed to 

bring home the charge against the accused beyond all reasonable doubt and as 

such the accused deserves acquittal. Further it was also submitted that the 

evidence of the informant was not corroborated by the evidence of any 

independent witnesses thereby rendering the prosecution case doubtful. On the 

other hand the learned counsel of the state submitted that the prosecution has 

been able to bring home the charge against the accused beyond all reasonable 

doubt and the accused therefore should be punished. 

DISCUSSIONS DECISIONS AND REASONS THEREFOR 
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8) In the instant case the PW6 Dr Burhanuddin Ahmed the medical officer who 

examined the victim in his evidence has stated that on 11.6.14 while being 

posted as M&H.O Kharupetia PHC examined the informant at about 8.20 pm and 

on examination he found (i) lacerated wound over left forearm size of which was 

6cm x 1 cmx 1cm.(ii) several bruises length 4cm to 8 cm breadth 3 cm to 4 cm 

over back and both buttocks, thighs and both shoulders. According to PW6 the 

injuries were caused by blunt object and the injury so found was simple in 

nature. PW6 proved the medical certificate prepared by him as Ext2 whereupon 

Ext2(1) is her signature.  The defence has not disputed the injuries so found by 

the doctor on the person of the informant and further there is nothing in the 

evidence to disbelieve the same. It is in the above backdrop, it now has to be 

seen as to whether the accused is the one who was responsible for the injuries 

so found in the person of the informant. 

9) The evidence of the informant Pw1 is vital. The Pw1 in her evidence has stated 

that on the day of occurrence at about 4 pm when she went to take bath in a 

water tap situated near a “Namghar” , she found  the accused  collecting water 

using a pipe  and that she was told by the accused that she could take bath only 

when he finishes collecting water for himself. PW1 further deposed that 

thereafter accused made an allegation against her that she had  made a hole in 

the pipe used by him with a pin, and when she denied doing the same, the 

accused came with an “Esari” (a kind of stick made from bamboo) and started 

beating her on her buttocks and when the said bamboo stick broke, the accused 

tried to give her a dao blow on her left hand as a result of which she sustained 

injuries, which required seven stitches. PW1 testified that she thereafter lodged 

the ezaher which she identified as Ext1 and also stated that she took treatment 

at Dhekiajuli PHC.  

10) The evidence of PW2 Prafulla Basumatary, PW3 Smti Bala Basumatary, PW4 

Saniram Basumatary, and PW5 Tula Basumatary are more or less similar and all 

of them in their evidence have stated that a quarrel had taken place between the 

informant and the accused.  

11) The PW7 is the I/O and he has investigated the case and has submitted 

charge sheet against the accused. This in nutshell is the evidence available on 

record.  
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12) On perusal of the evidence led by the prosecution particularly the evidence of 

the informant/ Pw1 including her cross examination, it is found that the defence 

has failed to shatter the evidence of the PW1 and her evidence has remained 

unshaken. Though it is found that the informant Pw1 has made some minor 

improvements in her evidence, the core of her evidence has remained intact. The 

defence has failed to bring anything on record to show that the Pw1 has any axe 

to grind against the accused so as to falsely implicate him, or that there is any 

inherent improbability in the evidence of Pw1, for which her evidence could not 

be relied upon. The assertion so made by the informant /Pw1 in her evidence 

that the accused had assaulted her with a bamboo stick on her buttocks and also 

on other parts of the body has been mentioned by her even in her ezaher, and 

the same has been supported by the evidence of the M.O. Further her assertion 

that the accused had given a dao blow on her left hand also appears to be 

probable as in her ezaher she has clearly mentioned that when the accused tried 

to kill her with the dao, which she could avert by raising her left hand in defence. 

Medical evidence also supports the PW1’s case of assault on her left arm.    

13) The accused in his statement recorded u/s 313 CrPC merely denied the 

assertion made by the informant Pw1, and has not led any evidence to show that 

the evidence so adduced by the informant Pw1 cannot be relied upon because of 

any weakness in her evidence. So in the above facts and circumstances merely 

because the other independent witnesses examined in the instant case has not 

stated anything about the accused assaulting the informant Pw1, the same by 

itself cannot be a ground to disbelieve the evidence of the informant Pw1. 

Accordingly I am of the measured view that the evidence adduced by the 

informant Pw1 can be relied and her evidence clearly establishes the fact that the 

accused on the day of occurrence  used criminal  force against her and also 

voluntarily caused hurt as is defined u/s 321 IPC punishable u/s 323 IPC.  

14) Had the intention of the accused been only to beat the informant or teach 

her a lesson he would have chosen any other part of the body be it the hands or 

legs, but by choosing the buttocks of the informant that too in public the clear 

intention of the accused was that of making an advance with sexual overtures 

attracting the offence u/s 354(A) IPC. 
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15) Considering the discussion made above I hold the accused guilty u/s 323 IPC 

and also 354(A) IPC. 

16) I have considered extending the beneficial provisions of the Offenders Act to 

the accused but refrained myself from doing so ,as  the act of the accused  is 

condemnable and even more as it is against an women. By letting go the accused 

on mere probation taking a lenient view would send a wrong signal to the society 

particularly when crime against women is on the rise. 

17) Accused is heard on the question of sentence. Accused submits that he has 

got nothing to say.  I have considered the above plea so made by the accused vis 

a vis the facts and circumstances of the case.  Considering all aspects I am of the 

measured view that the accused deserves a little leniency.                 

 

  

ORDER 

 

Accused Subal Barmahalia is convicted u/s 323 IPC and also u/s 354(A) IPC. For 

his conviction u/s 323 IPC accused is sentenced to pay a fine of Rs1000 (one 

thousand)i/d to S.I for seven days. For his conviction u/s 354(A) IPC accused is 

sentenced to S.I for three months and also to pay a fine of rupees five hundred 

i/d to S.I for seven days. 

The sentences shall run concurrently. 

Fine if realized shall be paid to the informant victim 

Furnish free copy of judgment to the convict/accused. 

Bail- Bond of accused shall remain in force for a period of six months from today. 

Given under my hand and seal of this court on the 5th  day of March 2018 at 

Sonitpur/Tezpur. 
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APPENDIX 

 

Prosecution witness:   

                                       Phuleswari Swargiary………………………as PW1. 

          Prafulla Basumatry………………………….as PW2.  

                                        Bala Basumatry………………………………as PW3. 

                                        Saniram Basumatary……………………….as PW4. 

                                        Tula Basumatary…………………………….as PW5. 

                                         Dr Burhanuddin Ahmed……………………as PW6. 

                                         S.I Maruf A.F Ahmed………………………..as PW7. 

 

Prosecution exhibit: 

                                  Ezaher…………………………. as Ext1. 

 Injury report………………….as Ext2. 

 Sketch map……………………as Ext3. 

 Bail-Bond………………………..as Ext4. 

 Charge Sheet ………………….as Ext5. 

 

Defence witness     : Nil 

Defence exhibit      : Nil. 

 


